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In recent years, due to judicial custody seriousness of the problem in practice, 
theory and practice has aroused great concern to it. The most typical is "Zhao Zuohai" 
case. It’s one of the most important issues which need to be solved that extended 
detention issues and forced confessions in criminal pretrial procedures. Of course, in 
the legislation and practice,China have taken appropriate measures to resolve 
outstanding problems existing in pending custody, but the final sense, Rome was not 
built in a day. it can’t get to work costing just a few day to really solve the problem of 
pending custody. To solve the pending custody issues such as extended detention, we 
need for our current situation and the cause, suiting the remedy to the cause, treating 
the symptoms, improving the system before they can be doubly effective. And ,in our 
criminal justice practice, pending custody exercised properly not only will affect the 
process of criminal proceedings, but also directly involved in human rights protection. 
Pending custody is a double-edged sword. Because of pending custody in essence 
restricting the personal freedom of the suspect,it has an important role,if detention 
pending used properly, in fighting against crime, crime prevention, to achieve the 
purpose of punishment. Instead, the offender is suspected of serious violations of 
human rights, and advocacy of human rights values, contrary to the modern rule of 
law. Therefore, this paper performs an analysis on pretrial custody system in the 
perspective of human rights protection ,and on the conflict and balance between them. 
Meanwhile making foreign explorations on the detention system. On this basis, this 
paper puts forward the measures of construction on the system of detention pending 
which has very important significance in guaranteeing the progress of criminal 
procedure smoothly. This paper is divided into four chapters analyzed on pending 
custody from the Perspective of human rights protection: 
The first chapter first introduces post-sentence detention and the human rights of 
post-sentence detention in the criminal procedure. This chapter makes an argument 
about the relationship between the pretrial detention and the human rights protection . 
Put forward in custody pending emphasize human rights has granted sex, think for 
human rights protection concept should be established, based on the principle of the 














The second chapter summarizes the post-sentence detention system in foreign 
countries, from custody purpose, judicial review system, scale the application of the 
principle, the realization of the judicial relief ,which for reference to solve human 
rights protection part in custody pending perspective reference system.  
Chapter three analyzes post-sentence detention system in human rights situation. 
This chaper think they are conflicting, and analyzes the reasons to put forward how to 
construct the whiz-bang groundwork post-sentence detention system in China.  
The fourth chapter on the domestic present situation, in foreign countries as a 
reference, based on the experience of human rights protection in China to explore how 
the perspective of custody system construction, makes every effort through the system 
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